[bookmark: _GoBack]DOR Guidelines for Use of the State Price Schedule
(Revised December 2015)


Background 

[bookmark: OLE_LINK33]The Department of Rehabilitation (DOR or Department) and the Department of General Services (DGS) are jointly responsible for administration of the State Price Schedule (SPS) for purchase of assistive technology and related services. The SPS User Instructions and the SPS Vendor Terms and Conditions set forth rules which govern the use of the SPS effective July 15, 2015. These rules can be found at: https://www.bidsync.com/DPX?ac=agencycontview&contid=104262.

They apply uniformly to all state agencies choosing to use the SPS. The DOR has also adopted policies governing its implementation of the SPS. The DOR Policy for Use of the State Price Schedule (hereinafter “DOR SPS Policy”) can be found at: http://drdomino/asd/financial-management/contracts/procurement-information.html.

The purpose of this Guidelines document is to provide additional guidance to DOR staff about how to use the SPS to make purchases on behalf of DOR employees or consumers.

DOR Guidelines

1. Scope

A. The SPS Vendor Terms and Conditions document (available at: https://www.bidsync.com/DPX?ac=agencycontview&contid=104262) sets forth the definition of assistive technology and describes the types of services which can be purchased through the SPS. In most instances, it should not be difficult to determine whether a particular purchase does or does not fall within the scope of the SPS. However, there are some situations which may cause confusion.

B. An “integrated system” is a collection of equipment and/or software which is designed to meet the disability-related needs of a DOR consumer or employee with a disability. A typical example of an integrated system is a computer which is to be adapted through use of specialized software and peripherals. Some of the necessary components of the system may be generic equipment or software (e.g., cables, scanners, etc.) as long as the system includes one or more pieces of assistive technology.

1) Any item to be incorporated into a new or existing integrated system may be purchased through the SPS, even though the item itself is not a piece of assistive technology. The reason for this is that it is critical that all components of an integrated system will work properly together and the best way to accomplish this is to obtain all items from an approved SPS vendor with specialized expertise in assistive technology.

2) Furthermore, an item to be incorporated into a new or existing integrated system may be purchased through the SPS, even though it may also be obtainable through a statewide standard contract. In particular, the SPS may be used to purchase a computer or laptop that requires the installation or reinstallation of AT software. This is considered to be a computer purchase for “AT use” or a computer, which is part of an “integrated system.”

C. [bookmark: OLE_LINK2]There may be occasions when meeting the disability-related needs of an employee or a DOR consumer requires purchasing one or more items which are not specifically designed as assistive technology and are not part of an integrated system. Examples might be a smartphone with built-in speech output or woodworking tools needed for a consumer to be able to obtain employment.

Such items may be purchased through the SPS if an SPS vendor sells the product (and can provide the warranty and technical support required by the SPS Terms and Conditions), provided that one of the following approval processes is used:

1) The District Reasonable Accommodation (RA) Coordinator (or the Statewide RA Coordinator if an employee is not in a district) verifies that the item is needed to provide reasonable accommodation for an employee with a disability.

2) A rehabilitation counselor verifies that the item is needed to facilitate the rehabilitation of a DOR consumer.

D. Assistive technology products, other than independent living aids, should always be purchased through the SPS whenever possible. Independent living aids and products which are not assistive technology but nevertheless fit within the scope of the SPS (as discussed in subsections B and C of this section) may be purchased through the SPS but may also be obtainable through other procurement procedures. For example, a laptop/desktop computer or smartphone may also be available through a standard contract. In such cases, the decision about whether to make the purchase from an SPS vendor or use a different approach requires a determination as to which procurement method will result in most expeditiously delivering equipment which will best meet the disability-related needs of the consumer or employee. This determination is to be made by the counselor and consumer or employee and supervisor using the procedures set forth in Sections 2 and 3 of the DOR SPS Policy (available at: http://drdomino/asd/financial-management/contracts/procurement-information.html). Factors to be considered in making this decision include, but are not limited to:

1) whether the cost and quality of the product obtainable through the SPS is comparable to that available through the other procurement method;

2) which method will result in delivering the product most quickly;

3) whether the products obtainable through the two methods will meet the needs of the employee or consumer equally well;

4) whether the product is part of an integrated system (see Subsection B of this section);

5) whether installation, set up, or configuration services will be needed which can best be provided by an SPS vendor;

6) whether the employee or consumer will need training or any other related services that are best provided by an SPS vendor; and  

7) whether other products or services are being purchased from an SPS vendor for the same consumer or employee and making all purchases from one source will facilitate meeting their needs. (NOTE: In the event that it is concluded, after weighing the above factors, that a cell phone or smartphone should be purchased from an SPS vendor for providing reasonable accommodation to an employee, it will be necessary to ensure that this purchase is accounted for within the cap on such phones for employee use.)

E. The definition of assistive technology contained in the SPS Vendor Terms and Conditions is very broad and includes items such as wheelchairs and other medical devices. The SPS may be used to purchase such items when necessary for reasonable accommodation of a DOR employee, but the SPS may not be used to purchase durable medical equipment needed to provide physical restoration services for DOR consumers. Purchase of such equipment for consumers is governed by Medi-Cal rates and must continue to be purchased in accordance with existing department policies and procedures. 

F. A "supply" is a consumable item and not designed as a piece of assistive technology (e.g., a printer cartridge, blank data CDs, batteries, etc.).  Supplies which are to be used as part of a new integrated system should normally be purchased along with other components of the system from an SPS vendor to ensure that the system operates properly. However, when supply items are not part of an integrated system or are being purchased as replacements for items which were originally part of an integrated system, it may be more cost effective to purchase them through other procurement mechanisms. This can be done so long as it will not result in increasing the time required to provide the needed supplies to the consumer or employee.

G. The SPS may be used to purchase sign language interpreting services.  When considering the use of the SPS for purchase of Interpreter Services, keep the following in mind:

1) A Master Service Agreement (MSA) is also available for purchase of Interpreter Services for employees or for public events such as meetings, hearings, and receptions. For information regarding the MSA for American Sign Language (ASL) Interpretive Services, go to: http://www.documents.dgs.ca.gov/pd/masters/ASL/ASLmain.pdf. 

2) The DOR may choose to use the SPS instead of the MSA to obtain Interpreter Services. This option may be particularly useful when Interpreter Services are urgently needed with little notice. However, the price to be paid through the SPS shall not exceed that authorized under the MSA.

H. The SPS may also be used to rent accessible vehicles. Accessible vehicles must, at a minimum, be equipped with a wheelchair lift or ramp, but may also offer other accessibility features. The special provisions applicable to rental of accessible vehicles are set forth in the document SPS Supplier Terms and Conditions, Rider A—Accessible Vehicles, which is available at https://www.bidsync.com/DPX?ac=agencycontview&contid=104262.

In December of 2013, the rules for the SPS were modified to add this service. A few vendors have been approved and efforts are planned to attract other vendors interested in renting accessible vehicles. 

2. [bookmark: OLE_LINK23][bookmark: OLE_LINK24]Using Price Lists 

A. [bookmark: OLE_LINK15][bookmark: OLE_LINK16]The SPS requires each participating vendor to provide a price list. These price lists and a search engine to facilitate their use are available at: http://www.dor.ca.gov/SPS-AT. Vendors are required to list each assistive technology product or service they sell, except that products costing $100 or less which do not include any information technology are exempt from this requirement. Vendors may sell products which are not designed as assistive technology but fit within the scope of the SPS as discussed in Section 1 of these Guidelines (e.g., cables, scanners, computers, tools, etc.). These products may, but need not, be included on a vendor’s price list.

B. The use of these price lists is not mandatory, but they are provided to speed up procurement by, in many instances, eliminating the need to solicit quotes for commonly available products and services. In general, when there is a need to create an integrated system for the employee or consumer, it may be necessary to obtain custom quotes from vendors.  But, in some circumstances, where the system is simple and precisely defined (e.g., the evaluation recommends purchase of a specific make and model of a computer and a compatible version of one piece of adaptive software), it may be possible to determine the cost for an integrated system by aggregating prices for each component of the system from a vendor’s price list. More commonly, when seeking to purchase stand alone products or a replacement for one component of an existing system, it will normally be appropriate to first review these established price lists from approved vendors.

C. When comparing prices using price lists, keep in mind that the price lists include certain information which must be factored into a determination of which vendor actually offers the overall best price.

1) For each product listed, the price list will indicate whether the quoted price for that product includes providing a product demonstration, shipping charges, handling fees, setting up or configuring the product, providing training on its use, or providing a loaner when repairs are necessary. For any of these services which are not included in the product price, the entry will indicate if the service is available from the vendor and if there is an additional charge for the service. If it is anticipated that any of these additional services will be needed from the vendor of the product, the cost of obtaining them must be included in determining the complete price each vendor will charge to provide what the Department needs.

2) For each assistive technology product on the list, the entry will also indicate whether the manufacturer has a certification program for those providing training or repair/support for that product and, if so, whether the vendor is certified. If two or more vendors sell the same product and all other factors affecting the overall price are equal, it will generally be advantageous to choose a vendor who has certification from the manufacturer.

D. There are several situations in which review of established price lists may not provide sufficient information to proceed with a purchase. This may occur when:

1) the cost of the purchase is for $5,000 or more;

2) equipment and software is to be purchased for an integrated system and product compatibility, cabling, and other considerations make it too complicated to accurately establish price by simply consulting price lists;
or 

3) [bookmark: OLE_LINK26][bookmark: OLE_LINK27]the product or service being sought does not appear on any established price list.
E. In the circumstances described in Subsection D of this Section, there are several ways to proceed:

1) [bookmark: OLE_LINK17]Consider other products or services which might meet the needs of the consumer or employee equally well (see Section 2 of the DOR SPS Policy at: http://drdomino/asd/financial-management/contracts/procurement-information.html).

2) Solicit offers/quotes from approved vendors (see Section 5 of these Guidelines).

3) Combine these approaches.

4) [bookmark: OLE_LINK30][bookmark: OLE_LINK31]In choosing between these options, the overriding consideration must be which option can be implemented most quickly in order to facilitate obtaining needed products or services most expeditiously.

3. Purchases of Less Than $5,000

A. The SPS has been modified to make clear that fair and reasonable pricing can be used for purchases of less than $5,000 so that it is not usually necessary to obtain multiple quotes. In determining whether the price of the product is less than $5,000, sales taxes are excluded, but shipping and handling fees and fees for electronic waste disposal are counted. (Note: Fair and reasonable pricing rules can be used to select a vendor for purchases of less than $5,000, excluding sales tax, but if the cost of the purchase equals or exceeds $5,000 after tax is added, the transaction must be submitted to the Contracts and Procurement Section (C&PS) in Central Office for review and approval prior to issuing a purchase order or authorization. All such purchases must be registered with DGS and the Department of Fair Employment and Housing.) 

B. Buyers should make every effort to make purchases from Small Business or Disabled Veteran Business Enterprise (SB/DVBE) vendors whenever possible.

C. As discussed in Section 2 of these Guidelines, the first step is to review all price lists and, when a product or service appears on multiple lists, it may be purchased from any vendor, provided that the price is determined to be fair and reasonable using one of the methods described in the table in the Appendix.  

1) If several vendors offer prices which are all fair and reasonable, then factors such as the vendor’s reliability, timeliness of delivery, or specialized expertise should be considered in determining which vendor will provide the overall best price. This determination is to be made after objectively considering all of the vendors who are authorized by the manufacturer to sell the product in the geographic area in question and who offer fair and reasonable prices for the desired product or service, using the procedure set forth in Section 3 of the DOR SPS Policy at: http://drdomino/asd/financial-management/contracts/procurement-information.html. (If a large number of vendors offer fair and reasonable prices, a sample of several vendors representing the range of prices offered, including the one offering the lowest price, may be considered in lieu of reviewing all vendors.) If a vendor other than the one offering the lowest price is selected, the procurement file must be documented by including a brief note indicating the factors which justify use of the selected vendor.

2) [bookmark: OLE_LINK34][bookmark: OLE_LINK35] The fact that a particular vendor has an established track record of prompt delivery, reliable performance, or good customer service cannot, by itself, justify selecting that vendor over others who offer the same product at the same or better prices. An objective comparison of vendors using such factors assumes that staff has experience dealing with all of the vendors under consideration. Where this is not the case, one option is to review the applications and websites of less familiar vendors or to contact other DOR staff who may have experience with them in an attempt to ascertain their level of expertise, length of experience in the field, etc. It is not appropriate to conclude that one vendor will not be able to perform as well as another simply because DOR has little or no experience dealing with them.  

3) Section 6 of the DOR SPS Policy (available at: http://drdomino/asd/financial-management/contracts/procurement-information.html) makes clear that it is in the best interest of DOR, its employees, and consumers to have a diverse pool of vendors with the expertise to provide assistive technology products and services.  Therefore, when several vendors may be able to provide comparable quality products or services which will meet the needs of the consumer or employee equally well, in a timely manner, at essentially the same price, counselors and buyers are encouraged to distribute orders so that no single vendor receives all or substantially all of the business.

D. [bookmark: OLE_LINK18][bookmark: OLE_LINK19]If an item appears on only one price list, it may be purchased from that vendor if the requirements of one of the methods described in the Appendix are satisfied.

E. Keep in mind that even when the desired item does not appear on any established price list, it may nevertheless be available from one or more SPS vendors. This can occur because vendors are only required to include on their price list those products which are specifically designed as assistive technology. Moreover, a vendor is not required to include an assistive technology product on its price list if the product costs less than $100 and does not include information technology. If the buyer has documentation showing that the desired product was purchased from a particular vendor within the past 12 to 18 months, and the price was found to be fair and reasonable at the time of the prior purchase, it may now be purchased again from that same vendor if prices have not changed. (See the table in the Appendix.)

F. Otherwise, it may be necessary to request quotes/offers from approved vendors as discussed in Section 5 of these Guidelines. Another situation where it may be necessary to solicit quotes even for a purchase less than $5,000 is where an integrated system is involved. This is because using price lists to determine the price a vendor will charge can become difficult when multiple components are included in a system. 

G. However, to facilitate making fair and reasonable determinations for integrated systems costing less than $5,000, a change has been made to the SPS User Instructions (available at: https://www.bidsync.com/DPX?ac=agencycontview&contid=104262) providing that, generic products which are part of an integrated system can be excluded from the price comparison if the cost of those generic products do not exceed 25% of the total cost of the system.  

H. In any case where it is necessary to solicit quotes for a purchase of less than $5,000, it is not necessary to have a vendor confirm a verbal quote by sending a fax, but the buyer conducting the solicitation process must complete Form DR817 (see Subsection C of Section 5 of these Guidelines) and document the offers which were received. Once this has been done, then one of the methods listed in the Appendix can be used for determining if the quoted prices are fair and reasonable. If so, then the purchase can be made consistent with the rules set forth in this section.

I.  The five possible methods for determining that a price is fair and reasonable, along with notes concerning the application of these rules to purchases under the SPS, are set forth in a table contained in the Appendix. 

[bookmark: OLE_LINK9][bookmark: OLE_LINK8]J.  When two or more products have been determined to meet consumer or employee needs equally well using the rules set forth in Section 2 of the DOR SPS Policy, prices may be compared for such products and any of these equivalent products may be purchased if the price for that product is found to be fair and reasonable using one of the methods listed in the Appendix. The decision about which product or vendor will provide the overall best price is to be made using the procedure set forth in Subsection C of this Section and Section 3 of the DOR SPS Policy. The DOR SPS Policy is available at: http://drdomino/asd/financial-management/contracts/procurement-information.html.

K. In applying the techniques for determining fair and reasonable pricing, vendors not approved for the SPS may be used for comparison purposes, but the purchase can only be processed under the SPS if the vendor ultimately selected is one that has been approved for the SPS. Purchases of fair and reasonably priced goods or services costing less than $5,000 may be made from vendors not approved for the SPS, but they may not be processed using the identifying number for SPS purchases.

4. Purchases of $5,000 or More:

A. [bookmark: OLE_LINK20][bookmark: OLE_LINK25]For purchases of $5,000 or more, but less than $250,000, quotes must be obtained from at least two approved SPS vendors. (See Section 5 of these Guidelines.)

B. Every effort must be made to make the purchase from a SB/DVBE vendor.

C. Buyers must first attempt to identify two approved SPS vendors who are SB/DVBEs and show the required product or service on their established price lists. When this is the case, the buyer must contact those vendors and obtain specific written and signed quotes by fax or e-mail. (See Subsection E of Section 5 of these Guidelines.)

D. When two quotes cannot be obtained for the desired product or service from SB/DVBE vendors, alternative products or services should be considered consistent with the rule set forth in Section 2 of the DOR SPS Policy available at: http://drdomino/asd/financial-management/contracts/procurement-information.html.

E. If it is not possible to obtain two quotes from SB/DVBE vendors, it will then be necessary to consider non-SB/DVBE vendors.

F. If alternative products have been considered, quotes have been solicited from both SB/DVBE and non-SB/DVBE vendors and, despite these efforts, only one quote has been received after the time for response has lapsed (three business days, or five business days when providing a quote related to an integrated system), the buyer should contact the Contracts and Procurement Section in Central Office for assistance. When the buyer has followed instructions from C&PS and is still unable to obtain two quotes within seven business days after beginning the solicitation process, he or she should contact C&PS for approval prior to proceeding with the purchase of the desired item or items from the single vendor who provided a quote. The procurement audit file must document in detail that every effort has been made to obtain two quotes.

G. When comparing prices, charges for sales tax should not be included.

H. If the cost of a purchase equals or exceeds $5,000 after tax is added, the transaction must be submitted to the Contracts and Procurement Section in Central Office for review and approval prior to issuing a purchase order or authorization. All such purchases must be registered with DGS and the Department of Fair Employment and Housing. 

I. Note that if the purchase is to be made from a non-SB/DVBE vendor and the amount exceeds $25,000, then the purchase will need to be approved by the Contracts and Procurement Section in Central Office and, in some instances, by DGS.


[bookmark: OLE_LINK21][bookmark: OLE_LINK22]
5. Requesting Quotes or Offers

A. As discussed earlier in these Guidelines, there are circumstances where it may be necessary or desirable to solicit quotes or offers from approved SPS vendors. This is done by issuing a Request for Quotes (RFQ) or Request for Offers (RFO). Technically, an RFQ is used to solicit quotes for products and an RFO is used to solicit offers for provision of services or a combination of products and services such as would be involved in purchase of an integrated system. However, elsewhere in these Guidelines, the term “quote” is used generically to refer to pricing information provided by a vendor related to the provision of either products or services.

B. [bookmark: OLE_LINK12][bookmark: OLE_LINK13]An RFQ/RFO must be used for purchases over $5,000. An RFQ/RFO can also be used for purchases of less than $5,000, but since this will require additional time, the procedures for fair and reasonable purchasing discussed in Section 3 of these Guidelines and the Appendix should be used whenever possible. 

C. [bookmark: OLE_LINK6][bookmark: OLE_LINK7]The DOR has developed a separate RFQ/RFO template (Form DR817) which must be used to solicit quotes from the SPS vendors. This form is available at: http://drdomino/asd/financial-management/contracts/procurement-information.html.

D. A solicitation process may be conducted by phone, fax, email, or by other means such as a vendor picking up the RFQ/RFO in person. If the process is conducted by phone, the buyer must use the DR817 as a script and read it to each vendor contacted to ensure that each vendor has the same information when developing their quote.  

E. It is not necessary to send the DR817 to all approved SPS vendors. In order to expedite purchases, a buyer should refer to the price lists to identify which vendors sell the needed products and/or services and get a sense of the cost each vendor will charge. Then, the buyer should contact the vendor(s) and ask to confirm the best price they can offer by submitting specific written quotes, typically by fax or e-mail. A quote for a purchase of $5,000 or more (including, where applicable, shipping, handling fees, sales tax, and fees for electronic waste disposal) must include the date and vendor’s signature, so if it is submitted by e-mail, the vendor will need to attach a document on letterhead which is signed and then scanned.  
F. Although it is only necessary to obtain one quote for purchases less than $5,000, and at least two for larger purchases, if additional quotes can easily be obtained without delaying the procurement process, it is desirable to do so. If a review of price lists does not identify enough vendors from which quotes can be obtained the buyer can review the list of approved vendors to determine which ones sell the general type of product or service needed, rely on his or her knowledge of vendors which have been used for similar purchases in the past, or consult with the consumer’s counselor or RA Coordinator for suggestions about vendors to contact.

G. The DOR staff may not ask or allow one vendor to solicit quotes from others and submit them as part of the RFQ/RFO process.

H. [bookmark: OLE_LINK29][bookmark: OLE_LINK28][bookmark: OLE_LINK5]Approved SPS vendors are required to respond to an RFQ/RFO within three business days (or five business days when providing a quote related to provision of an integrated system). A vendor may comply with this requirement by indicating, within the required timeframe, that the vendor does not wish to submit a quote or that the request is incomplete and additional information is needed. If there is a compelling need to do so, the buyer may modify the RFQ/RFO to allow vendors a longer period of time to respond, but before doing so the buyer must contact the consumer’s counselor or the employee’s supervisor to confirm that allowing more time for vendor response will not prevent timely provision of needed assistive technology.

I. When soliciting quotes for purchases of $5,000 or more, DOR staff are strongly encouraged to consider using “best value” or “value-effective” selection criteria in choosing a SPS vendor. “Best value” relates to requirements and vendor selection criteria or other factors for a particular transaction that are established by a department to ensure that its business needs and goals are effectively met and that the state obtains the best value.

J. The DR817 includes a list of “best value” criteria which should generally be considered. After consultation with the consumer’s counselor or the RA Coordinator (in the case of a purchase for an employee), the buyer must check each of these best value criteria which is appropriate in a given case.  If unique circumstances of a particular purchase require inclusion of other criteria, they may be used to limit the scope of the RFQ/RFO for that purchase, consistent with normal procurement rules.
K. In making decisions about which vendor or product will provide the best value, the rules set forth in Section 3 of the DOR SPS Policy (available at: http://drdomino/asd/financial-management/contracts/procurement-information.html), must be followed. Once a decision is made, the basis for the determination of which vendor will provide the best value is to be documented on the DR817 and the DR816A.

L. Where best value criteria were included in a solicitation, the quotes should be reviewed and scored by the team manager and the lead procurement specialist (e.g., SSM1, SPTII or SSA) who has completed the five-day DGS procurement training. Alternatively, the bids can be submitted to the Contracts and Procurement Section in Central Office where the best value scoring will be done, in consultation with the team manager, prior to making the award.  

6. Shipping and Handling Fees

A.  When submitting a quote, a supplier must account for shipping costs and handling fees by either:

1) incorporating the cost for shipping (whether from the manufacturer or from a third-party shipping firm) and any handling fees into the quoted cost for the product; or

2) separately itemizing any shipping or handling fees in the quote. 

B.  Shipping charges in excess of $50, which were not incorporated into the cost of the product, must be substantiated with a receipt showing actual charges.  

C. An invoice containing a separate charge (not incorporated into the cost of the product) for handling fees in excess of $50 must include a written justification for the charge.  

7. Roles and Responsibilities

A. The DOR SPS Policy describes a number of different situations in which decisions must be made about various issues that may arise during the procurement process. (See Sections 2, 3, and 4 of the DOR SPS Policy available at: 
http://drdomino/asd/financial-management/contracts/procurement-information.html) These decisions include:  

1) whether two or more similar products would meet the needs of a consumer or employee equally well;

2) whether use of the SPS to purchase assistive technology services for a DOR consumer is warranted because no Community Rehabilitation Program (CRP) or Individual Service provider (ISP) can provide the needed services in a timely and effective manner;

3) which product/service or vendor would provide the overall best price for fair and reasonable purchases of less than $5,000;

4) which product/service or vendor would provide the best value for purchases under an RFQ/RFO;

5) whether to make a purchase from a standard contract instead of from a SPS vendor based on a consideration of factors discussed in Subsection D of Section 1 of these Guidelines;

6) whether or not to exempt a particular transaction from the general prohibition on purchasing products from a vendor which conducted the evaluation of a consumer/employee's needs or from a vendor which provides direct monetary compensation to the evaluation vendor in exchange for a recommendation; and

7) whether to permit a vendor to substitute a different product for the one specified in a RFQ.

B. Those rules provide that, when making purchases for employees, it is the responsibility of the employee and his/her supervisor to make such decisions through the reasonable accommodation interactive process after consultation with procurement staff. For purchases on behalf of consumers, it is the responsibility of the consumer's counselor to make such decisions after consultation with the consumer and procurement staff.
The purpose of consulting with procurement staff is to ensure that those making these decisions have the benefit of the expertise that procurement staff have in matters such as:
1) the details of the rules governing the procurement process;

2) the range of products which are available from the SPS vendors;

3) the availability of discounts from certain vendors;

4) the costs involved in shipping and handling of products; and

5) which vendors do and do not respond promptly to solicitations or deliver products or services in a timely manner.

C. [bookmark: OLE_LINK42][bookmark: OLE_LINK43]Under state procurement rules, buyers are responsible for overseeing the procurement process, ensuring the needs of their customers are met within stated laws, regulations, executive orders, policies, and procedures, while maintaining impartiality, allowing for open competition, reducing waste, preventing improper activities, and avoiding conflicts of interest during and after the procurement process. If a buyer believes competition has been restricted or that favoritism or conflict of interest may have tainted the process, he or she should share these concerns with the counselor or supervisor who made the decision. If the matter cannot be resolved, and the purchase is being made on behalf of a consumer, the issue should be referred to the team manager, who will make the final decision. If the purchase is being made on behalf of an employee, issues which remain after discussion with the employee’s supervisor will need to be resolved in accordance with DOR’s RA Procedure.  

8. Evaluations

1. An assistive technology evaluation or assessment means a comprehensive review of the assistive technology products and services which might help meet the disability-related needs of an employee with a disability or a DOR consumer and a recommendation as to which of those products and/or services should be purchased by DOR.  
1. Demonstrating a particular product or determining whether a person with a disability could benefit from the use of such a product is not considered an assistive technology evaluation and the rules set forth below do not apply to product demonstrations. However, DOR will not normally pay for a product demonstration.

1. The DOR SPS Policy (available at: http://drdomino/asd/financial-management/contracts/procurement-information.html) makes clear that, unless there are particular circumstances that justify doing so, DOR will not generally purchase equipment or software from the same vendor which conducted an evaluation of the consumer’s/employee’s needs or from organizations which provide “finder’s fees” or other direct monetary compensation to the evaluation vendor in exchange for recommending a product. When an evaluation is completed, the vendor conducting the evaluation is required to identify any organization from which it receives any such direct monetary compensation. This information should be taken into consideration in deciding which price lists to consult as discussed in Section 2 of these Guidelines or which vendors to contact for quotes as described in Subsection E of Section 5 of these Guidelines.

1. On the other hand, once equipment recommended in an evaluation has been purchased from a separate vendor, it will often be desirable to have the original vendor which conducted the evaluation do follow-up work such as system set up, configuration, and training since that vendor best understands the design and intended use of the system they recommended. To ensure that legal requirements are satisfied in connection with this arrangement, vendors must be asked up front to provide quotes for all of these services. A document entitled DOR Requirements for Assistive Technology Evaluations has been created and is available at: http://www.dor.ca.gov/SPS-AT. This document is referenced in the DR817 and DR297D, so vendors will be aware of the requirements for consumer evaluations. However, when an evaluation is ordered for a DOR employee, a reference to the link for DOR Requirements for Assistive Technology Evaluations will need to be included in the description of services being purchased which is incorporated into the STD65.  

9. Vendor Performance Issues 

A. In order to be approved for participation in the SPS, vendors must agree to a set of terms and conditions. These rules are set forth in the SPS Vendor Terms and Conditions document which is available at: https://www.bidsync.com/DPX?ac=agencycontview&contid=104262

B. If there are concerns with a vendor, the first step is to contact the vendor and attempt to resolve the issue informally. This is appropriate in any of the following cases:
1) The vendor no longer meets eligibility requirements or fails to comply with the SPS terms and conditions.

2) [bookmark: OLE_LINK40][bookmark: OLE_LINK41]The vendor fails to disclose required information on the supplier application form or provides inaccurate or misleading information.

3) The vendor fails to promptly notify the State Contract Administrator of any changes in company information supplied on the vendor’s application form.

4) The vendor fails to honor prices on a price list which is in effect at the time an order is placed. Failure to honor a price set forth on a price list may be excused where the vendor can document that an increase is due to the manufacturer increasing prices with less than thirty days’ notice.

5) The vendor fails to perform and/or deliver on a purchase order as required by the SPS rules. Under those rules, unless the vendor can demonstrate that the delay is due to circumstances beyond its control, the vendor must deliver items in stock and/or provide services which are to be performed by its own staff within ten business days after receipt of an order. Similarly, where products must be ordered or services are subcontracted from another vendor, such products must be delivered or services provided within thirty business days after receipt of an order, unless the vendor can demonstrate that the delay is due to circumstances beyond its control. Where the vendor indicates, and the counselor or RA Coordinator concurs, that required services cannot be completed within the required timeframe, the vendor will be deemed to satisfy this requirement if performance is commenced within the ten (or thirty) business day timeframe, as appropriate, and completed within a reasonable time agreed upon between the vendor and DOR.

Where these timelines cannot be met, DOR will have the option to cancel the order or allow the supplier additional time to resolve the problem, so long as this does not have a significantly adverse impact  on the employee or consumer for whom the purchase is being made.

6) [bookmark: OLE_LINK3][bookmark: OLE_LINK4]The vendor fails to provide warranty or technical support as required under the SPS rules or additional contractually agreed upon service or support for a product, within five business days after having been notified of the problem, unless the vendor can demonstrate that the delay is due to circumstances beyond its control. Where the vendor indicates, and the counselor or RA Coordinator concurs that required support cannot be completed within the five business day timeframe, the vendor will be deemed to satisfy this requirement if performance is commenced within five business days and completed within a reasonable time agreed upon between the vendor and DOR.

C. If the buyer is unable to promptly resolve an issue with a vendor, the matter should be referred to the Contracts and Procurement Section in Central Office. It is important that the Contracts and Procurement Section be promptly notified if a vendor is found to have ceased doing business, does not perform satisfactorily, or only does so after follow-up. Otherwise, DOR or other departments may place, or attempt to place, future orders with a vendor which is no longer in business or is unable to properly perform. If the matter cannot be resolved by DOR’s Contracts and Procurement Section, a complaint will be submitted to the SPS Contract Administrator with the DGS. The DGS has the authority to suspend a vendor from participation in the SPS program, particularly where there have been repeated unresolved problems with that vendor.

D. [bookmark: OLE_LINK14][bookmark: OLE_LINK32]A form has been developed for reporting vendor performance issues. It is available on the SPS website at http://www.dor.ca.gov/SPS-AT. Any employee, consumer, or vendor may also use this form to report   questions or concerns regarding the application of these Guidelines or the DOR SPS Policy (available at: http://www.dor.ca.gov/SPS-AT) the form should be completed and submitted by email to SPS-AT@dor.ca.gov.
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APPENDIX

Techniques for Determining Fair and Reasonable
	Technique 
	Description 
	Notes for use with SPS

	Price comparison* 
A buyer has obtained and documented quotes or offers within the last 12- to 18-month period from other responsible suppliers which provides evidence that a price obtained is deemed fair and reasonable.
	The DR 817 Request for Quote/Offer forms must be in the procurement file. A buyer must obtain and document two (2) price quotes that were obtained within the last 12- to18-month period from responsible suppliers. A copy of a prior DR817 for the identical good(s) (i.e., same brand and product) purchased may be used for this purpose. Attach the prior DR817 to the current DR817 and reference the attached in the Fair and Reasonable Justification section.
	Once the price charged by a particular vendor for a given product or service has been determined to be fair and reasonable using this procedure (by comparing it with a recent purchase from another supplier), subsequent purchases can be made from that same vendor within 18 months, provided that the price has not changed. 


	Catalog or market pricing* 
The price offered is supported by an established and verifiable catalog or market pricing media issued by a responsible supplier and/or through an established reputable forum. In addition, the pricing structure provided is one that a prudent buyer would accept as a reasonable representation of existing market value.
	In addition to the DR817 Request for Quote/Offer form, the catalog or market pricing media must be in the procurement file. A hard copy of the catalog or media must be attached to the DR817 and the buyer must reference in the Fair and Reasonable Justification section that the pricing structure provided is a reasonable representation of existing market value.  When using this method, buyers may purchase from the same responsible supplier that was used to document the fair and reasonable pricing structure.
	In making price comparisons, catalog or market pricing from either SPS or non-SPS vendors may be used. If a price list submitted by an SPS vendor is used for comparison purposes,  a hard copy of the price list should be attached to the 
DR816A and retained in the procurement audit file or the Fair and Reasonable Justification section of the DR817 must include a reference to the SPS price list from which the price was obtained and the date on which it was verified as appearing on the DOR SPS-AT website. 

	Controlled pricing*
The price offered is set by law or regulation, competitively bid master or statewide contracts, etc.
	The price offered is set by law or regulation (i.e., Medi-Cal, competitively bid master or statewide contracts, etc.)  The buyer must reference the appropriate law or regulation on the DR817 in the Fair and Reasonable Justification Section.
	This approach is generally not applicable to the SPS. Specifically, as noted in Section 1E above, the SPS cannot be used to make purchases of durable medical equipment for DOR consumers using MediCal rates. If you believe controlled pricing may be applicable, the specific law, regulation, or contractual provision which sets the price must be cited. 

	Historical pricing* 
A buyer is able to demonstrate that other transactions occurring in the past (within a 12- to 18-month period) exist that show historical prices for similar acquisitions have yielded no material change in cost.

Note: The definition of “material” for this technique is deemed to be greater than a 15% increased difference between current and historical pricing.
	In order to use this justification, a DR297D/STD.65 issued within the past 12 to18 months must be in the procurement file to document there has been no material change in price.

Note: This method is reserved only for staff in the Contracts and Procurement Section in Central Office and PTIIs/buyers making consumer purchases in the Vocational Rehabilitation Employment Division or Blind Field Services. 
	

	Cost/benefit analysis 
A buyer can demonstrate that their level of experience in the procurement field provides a sufficient knowledge base which clearly indicates that the acquisition cost is so low that the cost to the state of verifying the pricing fairness would most likely be more than any potential benefit that could be reasonably gained from searching out the market place for lower price comparable acquisitions.
	In order to use this justification, documentation in the form of prior DR297Ds/STD 65s issued for the same or similar good must be in the procurement file to support the buyer’s claim that price quotes are fair and reasonable and documentation is not necessary.

Note: This method is reserved only for staff in the Contracts and Procurement Section in Central Office and PTIIs/buyers making consumer purchases in the Vocational Rehabilitation Employment Division or Blind Field Services.  
	



*When evaluating fair and reasonable pricing using price comparisons, catalog/market price and/or historical pricing, buyers must base the comparisons on identical situations or those with little variance that doesn’t impact the price. Example: Comparable includes quantity of items, complexity of the procurement, timing of the acquisition and the marketplace (price inflation and/or reduction). The procurement file must contain sufficient documentation to support the fair and reasonable technique used to determine the pricing received is fair and reasonable.
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