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State Price Schedule (SPS) 2-13-99-01 A1 thru A63
SUPPLIER APPLICATION TERMS AND CONDITIONS


**NOTE THESE TERMS AND CONDITIONS ARE NOT REQUIRED TO BE RETURNED WITH SPS SUPPLIER APPLICATION**

1. SPS TERM

	This SPS 2-13-99-01 A1 thru A63 is extended through June 30, 2018, with an option to extend the SPS for additional one (1) year periods, or portion thereof.  The State reserves the right to terminate the SPS for convenience upon thirty (30) days written notice.
2. SUPPLIER APPROVAL TERM

SPS suppliers approved and in good standing as of June 30, 2016 may continue to participate in the SPS provided that they agree to comply with this revised SPS Supplier Application Terms and Conditions.  Any application received and approved during the remaining term of the SPS will be valid until June 30, 2018.  Should the SPS be extended further, the state may extend the life of the SPS supplier list or may elect to require suppliers to submit a renewal application to continue to be listed as an approved SPS supplier.

3. GENERAL PROVISIONS

Except where these terms and conditions or the SPS User Instructions provide otherwise, the following General Provisions apply to purchases from this State Price Schedule (SPS):

· Non-IT Commodities General Provisions (Revised and Effective 06/08/2010) Non-IT Commodities General Provisions 
· IT General Provisions (Revised and Effective 06/08/2010) IT General Provisions 

4. SCOPE

The SPS is intended for purchase of assistive technology and/or purchase of products and services, which are integral to creation, or modification of a system, which includes assistive technology.

Products and Equipment.  State departments may use the SPS to purchase items needed to accommodate employees with disabilities and the Department of Rehabilitation (DOR) and other departments may purchase items needed to provide rehabilitation or other authorized public services to individuals with disabilities, if:

A. The item is a piece of assistive technology as defined in Section 5 below.
B. The item is not assistive technology, but is to be incorporated into a new or existing integrated system which does include assistive technology (e.g. a computer which is to be adapted through use of specialized software and peripherals. 
C. The item does not fit into either of the above categories, but:
(1) A department’s civil rights officer or reasonable accommodation coordinator verifies that the item is needed to provide reasonable accommodation for an employee with a disability; or 
(2) A rehabilitation counselor verifies that the item is needed to facilitate the rehabilitation of a DOR consumer.
D. Items to be incorporated into a new or existing integrated system, which fit into the above categories, may be purchased through the SPS even though they may also be obtainable through a statewide standard contract.  In particular, the SPS may be used to purchase a computer or laptop that requires the installation or reinstallation of AT software. This is considered to be a computer purchase for “AT use” or a computer, which is part of an “integrated system” 
Services.  This SPS may be used to purchase services related to the use or acquisition of assistive technology such as evaluation, training, set up and installation, system configuration and testing, and technical support. 

This SPS may also be used to purchase interpreting services for people who are deaf or hard of hearing. When considering the use of the SPS for purchase of interpreter services, ordering departments should be aware that a Master Service Agreement (MSA) is also available for purchase of such services.  For information regarding the MSA for American Sign Language (ASL) Interpreter Services, go to: ASL Interpreter Services.  A department may choose to use the SPS instead of the MSA to obtain interpreter services, but the price to be paid shall not exceed that authorized under the MSA.  In addition, before placing an order for interpreter services, a department needs to ensure that it has complied with the requirements of Government Code section 19130 related to contracting out of work which might be performed by civil service employees.

5. DEFINITION OF ASSISTIVE TECHNOLOGY

An Assistive Technology Device is any item, piece of equipment, software or product system that is designed to increase, maintain, or improve the functional capabilities of individuals with disabilities. An Assistive Technology Service directly assists an individual with a disability in the selection, acquisition, or use of an assistive technology device. Examples of assistive technology include but are not limited to: 
A. Low tech devices such as a reacher, large grip pen, or independent living aid.
B. High tech equipment such as specialized computer hardware and accessories such as custom switches, keyboards, and mouse alternatives.
C. Specialized computer software such as screen-readers, communication software, or tools to help with reading and writing.
D. Inclusive or specialized learning materials and curriculum aids.
E. Specialized curricular software.
F. Other items such as wheelchairs, height adjustable desks, power lifts, eye-gaze, head trackers and environmental controls.

6. SUPPLIER PARTICIPATION REQUIREMENTS

To be eligible to participate in the SPS, a supplier must submit an application as described in Section 18 below and agree to comply with all of the following requirements:

A.	All goods furnished under this SPS shall be newly manufactured, except that a product which is returned pursuant to Sections 6H. or 6J. may be resold provided that it will be covered by the manufacturer’s full warranty (or a comparable warranty provided by the supplier) for the same period after resale as though it were newly manufactured.  In order to resell a product pursuant to this provision, the supplier’s written quote must identify the product as previously returned, provide documentation concerning the original sale and return of the product by a state agency, and confirm the availability of the required warranty.  Otherwise, used or reconditioned goods are prohibited, unless specifically requested or permitted by a state agency for a particular purchase. 
B.	For each assistive technology product, as defined in Section 5, that a supplier offers for sale through the SPS, the supplier must certify that it is approved by the product’s manufacturer, or by a distributor for the manufacturer, as an authorized dealer, sub-dealer or reseller of that product. Suppliers must promptly provide written verification of such approval from the manufacturer, or the manufacturer’s distributor, as required by the Department of Rehabilitation Contract Administrator. 
C.	Suppliers must submit and maintain price lists as described in Section 7 below.
D.	Suppliers must at all times remain current on business qualifications including California retailer’s seller’s permit, vendor data payee record (STD-204), and small or disabled veteran business certification (if applicable);
[bookmark: OLE_LINK4][bookmark: OLE_LINK3]E.	Suppliers must respond to any request for a price quote from any state agency within three (3) business days or five (5) business days in the case of a request for a quote related to an integrated system unless more time is needed as deemed by the procurement official. A supplier may comply with this requirement by indicating, within the required time frame, that the supplier does not wish to submit a quote or that the request is incomplete and additional information is required in order to provide a quote. 
[bookmark: OLE_LINK14][bookmark: OLE_LINK17]F.	A supplier must deliver products and/or provide requested services as soon as possible after receipt of an order.  At a minimum, the following timelines must be met unless the supplier can demonstrate that the delay is due to circumstances beyond its control:
(1) Items in stock must be delivered and services to be performed by the supplier’s own staff must be provided within ten (10) business days after receipt of an order;  
(2) Where products must be ordered or services are subcontracted from another firm, such products must be delivered or services provided within thirty (30) business days after receipt of an order. 
G.	Where the timelines specified in Section 6.F. cannot be met, the agency placing the order will have the option to allow the supplier additional time to resolve the problem or cancel the order.
H.	Except for situations described in Section 6I., a supplier must provide a full refund to the ordering agency for products returned within 30 calendar days of acceptance, unless the ordering agency instead elects to accept a credit or an exchange for other products. The following rules are applicable to return of products pursuant to this section:
1. The supplier may require that products to be returned must be undamaged and that all documentation, manuals, and accessories originally provided with the product are included.
1. If the ordering agency chooses to ship the product back to the supplier, it should be repackaged in its original or comparable packaging. The product should be shipped via insured 'signature required' delivery method. The supplier is not responsible for any damage in transit if the item is shipped by the agency.
1. If the agency requests the supplier to pick up the product or products, the supplier may charge a reasonable fee for this service including, where necessary, providing new packaging for the product. The supplier must provide a cost estimate and obtain pre-approval for such fees which exceed $50.00. 
1. The original cost of services such as software installation, system configuration, shipping and handling, delivery or travel costs related to services performed prior to delivery are not refundable. 
If the item is a computer system that has been customized, pre-configured, or in any way used, and cannot be returned for a full credit then the supplier must offer to restore the computer system to factory defaults for reuse by the ordering agency. The fee for this service may not exceed the cost of the original configuration work.
1. Suppliers shall not be required to provide a refund pursuant to Section 6H. where:
0. The product is software that was either provided as an electronic download which has been installed or was provided in physical media and the original packaging has been opened.
0. The supplier does not normally keep the product in stock and it cannot be returned to the manufacturer. Upon request, the supplier shall furnish the agency with documentation of the manufacturer’s policy demonstrating that the product cannot be returned. 
1. The product is personal in nature and has been removed from original packaging e.g. headphones.
1. The supplier submitted a quote for, and provided the exact products that were requested and ordered, but after acceptance the consumer or employee finds that the products do not meet their needs.  
J. The supplier may not impose a restocking fee on the ordering agency where the product is returned pursuant to Section 6H.  If a supplier agrees to accept a return under other circumstances, the supplier may charge a restocking fee of no more than ten percent (10%) of the value of the products to be returned, except where: 
0.  Items were returned because they were damaged upon receipt; or 
0.  Incorrect items were shipped.
K.	A supplier must provide, at no additional cost, product technical support, via telephone or remote support, for at least six months from the date of delivery of any product.
L.	Whenever the manufacturer of a product sold by the supplier offers a warranty, the supplier must maintain adequate warranty records and provide assistance in arranging warranty support from the manufacturer.
M.	Suppliers must provide warranty and technical support as described above, and any additional contractually agreed upon repair or product support, within five (5) business days of being notified of the problem, unless the supplier can show that it is not possible to respond within this time frame due to circumstances beyond its control.	
N.	Suppliers must comply with all applicable SPS rules, procurement statutes, and regulations. 
[bookmark: OLE_LINK1][bookmark: OLE_LINK2]O.	Any supplier offering evaluation services must indicate on the application whether or not it sells products or services which may be recommended through an evaluation or whether it derives any monetary or other benefits from the sale of products or services it recommends. 
P.	Suppliers offering to sell integrated systems, must provide, or subcontract with other suppliers to provide, a majority of required components including hardware, software, peripherals, required connection cables, etc.
Q.	A supplier may not share the name, address or other personally identifiable information of a state employee or other end user with other suppliers or manufacturers except to the extent necessary to ensure proper delivery and support of the product. Under no circumstances may any supplier use, or permit others to use, such personally identifiable information for advertising products or services or for any other commercial purpose beyond those authorized in this paragraph.

7. PRICE LISTS 

Suppliers approved to participate in the SPS must submit price lists with prices they agree to honor for at least 30 days for any assistive technology products or related services (as defined in Section 5 above) that they wish to offer through the SPS, except that assistive technology products costing less than $100 which do not include information technology are exempt from this requirement.  Suppliers may offer discounts below the listed price when quotes are solicited, but the price shown on the price list will be considered the maximum the supplier may charge. 

A.	For each product listed, the price list must indicate the geographic area in which the vendor sells the product and whether the quoted price for that product includes providing a product demonstration, shipping charges, handling fees, setting up or installing the product, configuring it, providing training on its use, or providing a loaner when repairs are necessary.  For any of these charges or services, which are not included in the product price, the entry must indicate if the service is not available from the supplier or if there is an additional charge for the service.
B. For each assistive technology product on the list, the entry must also indicate whether the manufacturer has a certification program for those selling the product or providing training or repair/support for that product and, if so, whether the supplier is so certified.
C.	If a supplier does not sell equipment or software or wishes to offer services (e.g., evaluation, product demonstration, set up or installation, configuration, training or technical support) separately from any products it does sell, the price list should provide the hourly rate or fix fee for each such service.
D.	A supplier may submit a new price list no more frequently than once every thirty (30) days.  If no new list is received after thirty (30) days, the prior list will remain in effect and prices on that list must be honored until a new price list has been submitted, reviewed, approved by DOR and posted on the DOR website.
E.	Price lists may be submitted to the Department of Rehabilitation at: DOR SPS ALT

Price lists submitted by suppliers will be available to all state departments.   Any state department may refer to these price lists and utilize prices listed to obtain pricing information as required under Section 10 and in the SPS User Instructions.

8. TRAVEL

In the event that a state agency agrees to pay a supplier to travel in order to install, test, or configure a product or system or to provide training or technical support, reimbursement for travel expenses will be limited to that permitted by policies applicable to travel by state employees.  This does not limit the ability of the supplier and the state agency to agree on payment for the supplier’s staff time spent traveling to the location where services are to be provided. For further information on state travel reimbursement rates and rules, go to Personnel-Policies/ travel.
9. SHIPPING AND HANDLING FEES

A. When submitting a quote, a supplier must account for shipping costs and handling fees by either:
(1) Incorporating the cost for shipping (whether from the manufacturer or from a third-party shipping firm) and any handling fees into the quoted cost for the product; or
(2) Separately itemizing any shipping or handling fees in the quote. 

B. 	Shipping charges in excess of $50, which were not incorporated into the cost of the product, must be substantiated with a receipt showing actual charges.

C.	An invoice containing a separate charge (not incorporated into the cost of the product) for handling fees in excess of $50 must include a written justification for the charge. 

10. SUSPENSION OF SUPPLIERS 

A. A supplier may be suspended and removed from the list of approved SPS suppliers if:

(1) The supplier no longer meets eligibility requirements set forth in Section 6 or fails to comply with applicable rules.
[bookmark: OLE_LINK9][bookmark: OLE_LINK10](2) The supplier fails to disclose required information on the supplier’s application form or provides inaccurate or misleading information.
(3) The supplier fails to promptly notify the State Contract Administrator of any changes in company information supplied on the supplier’s application form.
(4) The supplier repeatedly fails to honor prices on a price list, which is in effect at the time an order is placed.  Failure to honor a price set forth on a price list may be excused where the supplier can document that an increase is due to the manufacturer increasing prices with less than thirty (30) days notice.
[bookmark: OLE_LINK7][bookmark: OLE_LINK8][bookmark: OLE_LINK13](5) The supplier repeatedly fails to perform and/or deliver on a purchase order as required under Section 6.
(6) The supplier repeatedly fails to provide warranty or technical support as required by Section 5 or additional contractually agreed upon service or support for a product, within five (5) business days after having been notified of the problem, unless the supplier can demonstrate that the delay is due to circumstances beyond its control.
(7) Within the past six (6) months there have been at least three complaints about a supplier’s products or services, which, after notice to the supplier, remain unresolved.
B. Before a supplier is suspended, the supplier will be provided with written notice of the grounds for suspension and an opportunity to present evidence or arguments as to why suspension is not appropriate.
C. If grounds for suspension are established, the supplier will be removed from the approved list of suppliers for a minimum of six months, or until the end of the current term of the SPS, whichever is less.  For particularly flagrant misconduct, the State Contract Administrator, after consultation with the DOR Chief of Contracts and Procurement, may suspend the supplier for a longer period of time to be specified in the notice of suspension.
D. At the end of the suspension period, or whenever all suppliers are again required to re-apply, a suspended supplier may apply for reinstatement based on a showing that steps have been taken to address the issues which led to the original suspension.

11. ORDERING PROCEDURE

For information on ordering and procurement procedures, see the SPS User Instructions available at:  CAL eProcure search

12. INFORMATION CHANGES

Any changes to company information supplied on the supplier application should be immediately sent to the State Contract Administrator in writing.  Failure to notify the State Contract Administrator may result in removal from the SPS.

13. RETAILER SELLER PERMIT

[bookmark: OLE_LINK21][bookmark: OLE_LINK22]All suppliers providing tangible property shall provide a copy of their California retailer’s seller’s permit (or permit number) issued by California’s State Board of Equalization (BOE) with their application.  For more information on California Seller’s Permits, see the BOE’s website at Board of Equalization.

14. PAYEE DATA RECORD

All SPS suppliers shall have a completed Payee Data Record (STD 204) on file with the State Contract Administrator.  Suppliers should submit the completed form with their application.  (The form is available at: STD. 204)

15. SB/DVBE CERTIFICATIONS

The Office of Small Business and Disabled Veteran Business Enterprise Certification offers SB/DVBE certification information and may be reached at:

Office of Small Business and DVBE Certification
707 Third Street, 1st Floor, Room 400
West Sacramento, CA  95605
Homepage: Office of Small Business and DVBE Certification 
Receptionist: (916) 375-4940
Facsimile: (916) 375-4950
16. DARFUR CONTRACTING ACT
 
Public Contract Code Sections 10475 -10481 applies to any company that currently or within the previous three (3) years has had business activities or other operations outside of the United States.  For such a company to bid on or submit a proposal for a State of California contract, the company must certify that it is either a) not a scrutinized company; or b) a scrutinized company that has been granted permission by the Department of General Services to submit a proposal. 

A scrutinized company is a company doing business in Sudan as defined in Public Contract Code section 10476.  Scrutinized companies are ineligible to, and cannot, bid on, or submit a proposal for a contract with a State agency for goods or services. (Public Contract Code section 10477(a)).

Suppliers are required to submit a completed Darfur Contracting Act Certification Form with their SPS Supplier Application if their company currently or within the previous three (3) years has had business activities or other operations outside of the United States. 

The Darfur Contracting Act Certification Form is located at: Dafur Contracting Act Certification Forum 

Note: The Darfur Contracting Act Certification Form is not required for companies who have not, within the previous three years, had any business activities or other operations outside of the United States. 
[bookmark: OLE_LINK5][bookmark: OLE_LINK6]
17. PERFORMANCE ISSUES AND OTHER CONTRACT ADMINISTRATION MATTERS:

State departments wishing to report a supplier performance, compliance or payment issues should contact:
Simone Dumas, Chief
Contracts and Procurement Section 
Department of Rehabilitation
721 Capitol Mall, 6th Floor
Sacramento, CA 95814
Telephone: (916) 558-5680
Facsimile: 916-558-5681
Email: SPS-AT@dor.ca.gov

The Department of General Services, Procurement Division (DGS/PD) Contract Administrator is the single point of contact for application questions and issues regarding terms and conditions of the SPS. The contact person at DGS/PD is: 
Tina Larios, Contract Administrator
DGS - Procurement Division
707 3rd Street, 2nd Floor, MS 201
West Sacramento, CA  95605
Telephone: (916) 443-9776
Facsimile: (916) 375-4613
Email: tina.larios@dgs.ca.gov 

18. APPLICATION COMPLETION INSTRUCTIONS:

The SPS Supplier Application (Form CMU 09-03) is available at: CAL eProcure Search 
It must be completed according to the following instructions and submitted to the State Contract Administrator.

Enter the appropriate company information in the supplier application fields as follows:

	Field Name
	Instructions

	Company Name
	Enter company name, as it will appear on the listing.

	Request Date
	Enter date of request.

	Address
	Enter company address including city, state, and zip code.

	Telephone No.
	Enter company’s telephone number for placing agency orders.

	Facsimile No.
	Enter company’s facsimile number for placing agency orders.

	Email Address
	Enter email address for placing agency orders.

	Contact Name
	Enter contact name for company.  

	Federal Tax ID
	Enter Federal Tax Identification Number for your company.

	Website (optional)
	Enter company’s website address. 

	Reseller’s Permit No.
	If your company is selling tangible property (i.e. equipment), enter company’s reseller’s permit number issued by the California Board of Equalization (BOE). 

If your company is not selling tangible property and is only providing services, leave field blank.  


	Certifications
	Check all California certifications that apply to your company.  

	Certification No.
	Enter SB/DVBE certification number issued by the State of California Department of General Services, Procurement Division, if applicable.

	[bookmark: _GoBack]Type of Disability Served
	Check all boxes that apply to the goods/services your company will be providing.

	Acquisition Type
	Check all boxes that apply to the acquisition types (goods/equipment or services) your company will be providing.

	Narrative
	Provide a brief description (no more than 250 words) of your company’s products and services. 
Note: After review and approval by the state, this narrative will be included as part of the SPS approved supplier listing.

	Assistive Technology Evaluation 
	Check each item as necessary to indicate whether your company provides assistive technology evaluation services and, if so, under what circumstances. 

	Terms and Conditions
	Check the box to indicate your company has read and agrees to the terms and conditions of the SPS as set forth above.

	Name/Title
	Enter the Name and Title of the authorized representative signing for your company.

	Signature
	Signature of the authorized representative for your company.

	Date
	Date of authorized representative’s signature.
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